
EXHIBIT A 
FINDINGS AND EVIDENCE 

PDP-02-04  
Coastal Development Permit to establish a Nighttime Permit Parking Program in 

specified blocks of the Miramar/Naples and Alsace Lorraine neighborhoods, in the 
City of Half Moon Bay as shown in Exhibits A and B of Attachment 2, 

 including all facilities required for the program, and the amendment of the City’s 
Master Traffic Resolution to authorize the implementation. 

 
Coastal Development Permit – Findings for Approval  
 
The required Coastal Development Permit for this project may be approved or 
conditionally approved only after the approving authority has made findings of 
consistency with the certified LCP, as per Municipal Code Section 18.20.070: 
 
A. Local Coastal Program. The development as proposed or as modified by 
conditions, conforms to the Local Coastal Program. 
 
1) “Development” as a Change in Intensity of Use  
The proposed development constitutes “development” under the City of Half Moon Bay 
LCP as a “change in the density or intensity of use.” PRC§30106, adopted by reference 
in Policy 9-3 of the City of Half Moon Bay LUP, states: 

 
“All new development permitted shall comply with all other policies of the 
Plan. (New development means any project for which a Coastal Permit is 
required under Section 30106, 30250, 30252, 30600, and 30608 of the 
Coastal Act which has not received such permit as of the date of 
certification of this Plan).” 

  
As well, Sections 18.20.020 and 18.40.020 of the Zoning Code define “development” as 
“change in density or intensity of use of land.” 
 
As such, the proposed development must be found to be consistent with the certified 
LCP. The following text, policies and code sections of the City’s certified LCP establish 
the standards of review for a determination of the project’s consistency with the LCP, in 
particular with the LCP access standards. 
 
2) General Standards of Public Access 
The City’s certified LCP protects the public’s right to access the shoreline: 

“The public’s right of access to all beach areas below the ordinary high water 
mark (mean high tide line) is guaranteed by the California Constitution.  The 
Legislature, in passing the Coastal Act, did not alter these basic public rights but 
did establish a policy framework for achieving the goal of providing maximum 
opportunities for public use and enjoyment of the coast.” (Section 2.1) 

 
Chapter 18.40 of the City’s Zoning Code provides further guidelines and standards for 
providing public access to the coast at all times.  Section 18.40.010(D) states, 

 “In achieving these purposes, this Ordinance shall be given the most 
liberal construction possible so that public access to navigable waters 
shall always be provided and protected consistent with the goals, 
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objectives, and policies of the California Coastal Act and Article X, 
Section 4, of the California Constitution.”   

 
The proposed project, as revised, does not diminish or interfere with public access to the 
California shoreline. Public streets affected by the nighttime permit parking requirement 
will remain open for public use, including walking, bicycling, and public and resident 
parking without a permit from 4 am to 10 pm daily, with no encumbrances. A parking 
permit will only be required for six hours of the nighttime, when public demand to use the 
shoreline is minimal. During these hours, the public retains the right to park on nearby 
unrestricted public streets, an additional distance of no more than two city blocks from 
the shoreline.  
 
The revised project has been designed to further assure and protect the public’s rights to 
coastal access by offering any person of the public the opportunity to purchase an 
annual nighttime parking permit for a minimal fee. Such availability of parking permits will 
be noticed on the City’s website, and indicated through a code citation on signs 
displayed on the permit-program affected streets.  
 
3)  Balancing Conflicts between Protection of Privacy and Public Access 
The City’s LCP recognizes that conflicts sometimes arise between public access in close 
proximity to residential development. 

“Existing conflicts resulting from residential development adjacent to and fronting 
on major access routes must be minimized and avoided in the future, both to 
protect the right of access to the beach and to ensure desirable residential 
communities.” (pg 25) 
 

Chapter 18.40.040 of the Zoning Code states that in some cases controls on time, place and 
manner of uses may be justified by site characteristics including sensitive habitat values and 
the need to protect the privacy of residential development.   
 
The proposed Nighttime Parking Permit program has been designed to address conflicts 
that have arisen over a period of years between the public that uses neighborhood 
streets for nighttime beach parking, and the peace, security and welfare of residences 
living close to the coastline. Based on documentation collected through resident surveys, 
public testimony, and written documentation (please see Section 5 California Coastal 
Act, below for further discussion of documentation), the project has been reduced in 
scope – by location and timing – to limit its application specifically to those streets most 
affected by such conflicts, and to hours of the night when most disturbances occur. As 
such, the project is consistent with the aims and objectives of the City’s certified LCP 
which allows for control of “time, place and manner of uses” of public access in order to 
minimize conflicts with residential development.  
 
As discussed in Section 2) above, while seeking to manage such conflicts with controls 
on time, place and manner of uses, the project also assures no net reduction in public 
access to the shoreline by providing for full public use of affected streets during the 
eighteen hours of the day and night, for unrestricted pedestrian and bicycle access 
during restricted hours, and by providing for the sale of nighttime parking permits to the 
public and residents at a minimal cost. 
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4) Public Historic Rights of Access 
 
Section 18.40.040 (F) requires that  

“where an issue as to the existence of public prescriptive rights has been 
raised during the course of reviewing a coastal development application 
… (3. Siting and Design Requirements) Development shall be sited and 
designed in a manner which does not interfere with or diminish any public 
right of access which may have been established based on historic public 
use…” 

 
No determination has been made as to the existence of public historic or prescriptive 
rights of access on public streets affected by the proposed Nighttime Permit Parking 
program. None-the-less, the project provisions for the sale of parking permits to visitors 
and residents and unrestricted use of the streets for pedestrian access at any time of 
day or night, satisfies the Code requirement so as not to “interfere with or diminish any 
public right of access which may have been established based on historic public use” 
(18.40.040, F, 3), and not to interfere with any potential public prescriptive rights that 
may exist (18.40.040, F, 2).

 
5) Parking Facilities 
Section 18.40.020(E)(5) states that parking facilities provide recreational access to the 
coast, recognizing that the accessibility of the shoreline is affected by the availability of 
public parking proximate to the beach and the Coastside Trail.  
 
The LUP states that: 

“Deficits in formal parking are made up by informal parking throughout 
the City, especially on neighborhood streets near the State Beach and on 
open fields in the southern part of the City.”  (pg 27) 

 
The LUP calls for “additional formal, improved parking to enhance access and 
recreational use and to reduce conflicts with residential areas” to address the need for 
more beach parking in the City (primarily for day-time visitors). Policy 2-17 supports the 
provision for additional public beach parking while recognizing the need to buffer nearby 
residential areas from the impacts of public beach parking and related disturbances. 
Where public parking occurs within residential area, such separation is not feasible and 
therefore “controls on time, place and manner of uses… to protect the privacy of 
residential development” (as per 18.40.040, above) are necessary and permitted in 
accordance with the City’s LCP. 
 
The circumstances necessitating the project are related to the lack of adequate nighttime 
beach parking in City and State public beach parking lots. Nighttime beach-users thus 
park on public streets, and unfortunately create disturbances to nearby residents. Due to 
limitations on the day-use status of State parking lots, and the City’s own regulations on 
the hours of use of Poplar beach parking lot, alternative nighttime parking for the general 
public in public parking lots is not an available at this time. Provisions are available for 
nighttime parking in State parking lots for special users, however, including anglers, 
surfers, and those requesting “special event” permits. The City is exploring options 
available within the State Parks system for providing additional nighttime beach parking. 
In the meantime, the control of time, place and manner of parking uses to protect privacy 
of residential development, and to protect against threats to public safety and to prevent 
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damage to private property, is consistent with the City’s certified LCP and the Coastal 
Act (see Section 5 below). 

 
 B.  Growth Management System – The development is consistent with the annual 
population limitation system established in the Land Use Plan and Zoning Ordinance. 
 
The proposed project does not propose any new residential units; therefore, it is not 
subject to the City’s growth management system. 
 
C.  Zoning Provisions – The development is consistent with the use limitations and 
property development standards of the base district as well as the other requirements of 
the Zoning Ordinance. 
 
The project is the authorization of an amendment to the City’s Master Traffic Resolution 
and the installation of signs and poles located within public right-of-way.  The project is 
permitted within the applicable land use designations of the City’s General Plan/LCP. 
The project is not specifically regulated by “development standards” found within the 
Zoning Code, but the project is consistent with those Goals and Implementing Measures 
found in the City’s Local Coastal Program and in the City’s Circulation Element. 
 
D.  Adequate Services – The proposed development provides adequate services and 
infrastructure in a manner that is consistent with the Local Coastal Program. 
 
The project will provide residential nighttime parking permit production and sales 
services and necessary signage and pole infrastructure to be in place at the time of 
initiation.  
 
E.  California Coastal Act – Any development to be located between the sea and the 
first public road conforms with the public access and public recreation policies of 
Chapter 3 of the California Coastal Act. 
 
1) Balancing Public Access with Public Safety Needs and Rights of Private Property 
Owners 
Portions of the affected streets in the Miramar/Naples neighborhood including streets 
located west of Alameda Ave., and portions of the affected streets of the Alsace Lorraine 
neighborhood, lie between the sea and the first public road. Therefore, the proposed 
project must be found to be consistent with Chapter 3 of the California Coastal Act. 
 
Section 30210 of the Coastal Act states that: 

“In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent 
with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse.” 

 
By this section of the Coastal Act, the State of California recognizes the need to balance 
public rights to coastal access with the rights of property owners and public safety 
needs. The Nighttime Permit Parking program seeks to do just this by instituting the 
parking permit requirement aimed to quell disturbances associated with nighttime beach 
parking while protecting the public’s right to access the coast with provisions for the sale 
of visitor parking permits and protection of the public’s right to pedestrian use of the 
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affected streets at all times. The question of balance lies in the degree of threats to 
public safety and private property, as well as the level of public access provided. 
 
Threats to public safety and private property related to nighttime public parking on 
neighborhood streets has been documented and substantiated over the period of years 
during which the City has considered the need for a permit parking program, as 
demonstrated in the project file. Most recently, data further substantiating disturbances 
and threats have been collected by several different means: a resident survey, public 
testimonials and neighborhood incident documentation, and a review of police records. 
An analysis of such data is included in the record, and summarized below. 
 
Resident Parking Survey 
Feedback collected through a City-administered Resident Parking Survey provides 
quantitative documentation of the location, frequency and timing of nighttime beach 
parking-related incidences experienced by residents, as well as collaborative 
supplemental anecdotal information. Among 1700 surveys mailed to residents of four 
coastal neighborhoods, approximately 350 residents responded. Thirty percent of 
households from the western Miramar blocks (west of and including Alameda Ave.) 
responded, and thirty-four percent of households from blocks west of and including 
Alsace Lorraine Ave. (including from Central Ave. to Kelly Ave) responded. 
  
The summary of responses indicates that the greatest magnitude and frequency of 
disturbances occur in the areas located closest to the beach and beach accessways, in 
particular in the northwestern-most blocks of Alsace Lorraine neighborhood (north of and 
including Correas Ave.) and west of Alameda Ave. in Miramar/Naples. The survey 
feedback does not provide the actual number of incidents reported, but reports on the 
number of respondents that have experienced problems. Among the 30% (representing 
25 households) that responded in western Miramar, 36% of respondents have never 
experienced disturbances, and 64% experienced disturbances weekly, monthly and/or 
seasonally (some responded to all options); 60% of these disturbances were 
experienced between 9 PM and midnite. In Alsace Lorraine neighborhood, of the 34% of 
residents who responded, 30% have never experienced disturbances and 70% have 
experienced disturbances weekly, monthly and/or seasonally, also generally between 9 
PM and midnite, with ‘after midnite’ as the second most common period of disturbances.  
 
The survey responses provided useful feedback that was factored with other 
considerations in the development of the proposed permit parking program, in particular 
in the definition of the areas to be affected by the permit requirement, and in establishing 
the timing of the program. The project location is specifically related to the blocks on 
which a significantly greater number of disturbances have occurred. The hours of the 
permit program likewise reflect the hours during which most disturbances occur, 
tempered by other input regarding timing, as discussed below. 
 
Public Testimony and Neighborhood Incident Documentation 
During two community meetings and two public hearings before the Planning 
Commission (as well as one public hearing before the City Council, held prior to the 
formal project consideration), members of the community spoke and provided 
testimonials of the significant level and frequency of disturbances related to nighttime 
public parking in the project area. The majority of public testimony supported the permit 
parking program, and a minority opposed it for reasons of inconvenience, cost, and 
“elitism.”  
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The public record clearly shows that repeated incidents of disturbances, including 
drunkenness, loud noises, trespassing, vandalism and damage to private property, 
littering, and possession and demonstration of weapons or threatening actions, have 
occurred, particularly during summer or holiday weekends at night, over a period of 
years to represent a significant threat to privacy, public safety and security of private 
property.  
 
Police Records 
A summary of citations issued for relevant violations during the years 2000 to 2005 in 
the affected neighborhoods indicates that incidents of excessive noise, loud parties, 
trespassing, breaking the curfew, drunkenness in public, dumping, and vandalism have 
been cited in the affected and nearby blocks.  Whereas the number of citations issued is 
relatively low, these do not necessarily reflect the total number of incidents that have 
occurred. Due to law enforcement standards, only those incidents that are observed by 
police officers can be cited. The Police Department indicates that incidents may regularly 
go unreported or un-cited. 
 
Among the violations cited, some clearly cause damage to private property and some 
could cause injury to persons if left unattended. The citations noted here do not include 
nighttime speeding, which is a common complaint heard from neighbors. 
 
2) Adequacy of Alternative Public Parking 
Whereas Section 30212 of the Coastal Act calls for “public access from the nearest 
public roadway to the shoreline and along the coast…in new development projects,” it 
provides an exception where “adequate access exists nearby.”  
 
Section 30212.5 states, “Wherever appropriate and feasible, public facilities, including 
parking areas or facilities, shall be distributed throughout an area so as to mitigate 
against the impacts, social and otherwise, of overcrowding or overuse by the public of 
any single area.” 
 
The availability and distribution of public parking in City and State beach parking lots is 
addressed above. At this time, public lots are not available to the general public for 
nighttime parking, but State lots do provide parking for special users (anglers, surfers, 
and holders of special events permits) as detailed above.  
 
Alternative nighttime public beach parking is also available on unrestricted streets in 
both the affected and other coastal neighborhoods within the City, necessitating a walk 
of up to two additional city blocks in distance to reach the beach.  
3)  Need to Regulate Time, Plane and Manner of Public Access 
The project’s use of “controls on time, place and manner of uses… to protect the privacy 
of residential development” is consistent with Section 30214 which requires that: 
“The public access policies of this article shall be implemented in a manner that takes 
into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case…” 
 
Environmental Review – Findings  
An Initial Study and Negative Declaration were filed and a 30-day public review period of 
such documents has lapsed. The Study and Declaration substantiated that the project 
would have no or less than significant impacts on the environment. Two letter of public 
comment were received and are acknowledged in the August 24, 2006 Agenda Report.  
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